stenographic Transcript Of 
HEARINGS 

Before The 

SUBCOmiTTEE ON AIR flI:D WATER 

COMMITTEE ON PUBLIC WORKS 

UNITED STATES SENATE 

EXECUTIVE SESSION 



Washington, D. C. 
JULY 16, 1970 

Alderson Reporting Company, Inc. 

300 Seventh St., S. W. Washington, D. C. 
NA 8-2345 



I 

2 

3 

4 

5 

G 

7' 

8 

9 

10 

11 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



1 



EXECUTIVE SESSION 
THURSDAY, JULY 16, 1970 

United States Senate ; 

Subcommittee on Air and PIkter 
Pollution of the Committae 
on Public Works, 

I'Jashington , D, C„ 

The STjbcoinniittee met in esseisutive session at 3:00 p.m., 

pursuant to call, in room 4200, {Senate Office Building, 

Senator Edmund S. Muskie (chairman o£ the subcommittee) 

presiding. 

Present: Senators Huskie, BoggSf Cooper, Baker and Dole. 

Also Present: Richard E. Roycej chief clerk and staff 
director; Barry Meyer, counsel; Thomas C. Jorling, minority 
counsel; Leon G. Billingsi, Richard D. Grundy, Hal Brayman « 
axiA James Jordsin. 

Senator Muskie. Th<s Subcommittee on Air and Water 
Pollution will convene to consider a proposed bill to 
amend the Clean Air Act. 

I think the best way to handle this is to go through it 
practically line by line. I sug<|est that we use as an 
agenda this memorand^im which lis cs tlie sections so we can 
measure our progress through the bill because this 
incorporates so many new ideas ai\d chcinges that I think to 
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try to hit the highlights would be a disservice to the 
members o£ the committee. 

I thought we could start with number 3 on the agenda as 
one of the meatier sections. I think it might be well if I 
read it, as I believe it is easier to follow and understand. 

Section 107 (a) . " For the purpose of establishing ambient 
air jquality standards pursuauit to section 108 „ and for 
administrative and other purposes;, the Secretary, after 
consultation with appropriate Stcite and local authorities 
shall, within ninety days; after emactment of this Act, 
designate any major intrsistate and interstate air quality 
control regions based on jurisdictional boundaries, 
urban-industrial concents-ations , and other factors necessairy 
to provide adequate implementation of air quality standards. 
The Secretary shall immecliately notify the Go\femor or 
Governors of the affected State or States of such designation. 
rSuch major State and interstate i.'egions shall take precedence 
over any region designatesd pursu«int to subsection (b) . " 

Under existing law, the Secretary has authority to set 
up the air quiality control -i^egioiis. It was contemplated 
that the 212 or so standard stati.stical metropolitan areas 
would have been so designated, b«t he hasn't done it. He has 
designated some 50 odd at this point and it is our feeling 
that he ought to mandate the completion of that task, and he 
I think selected 30 da^fs as the period within which jovl should 
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d©. .it.- ■ " \ 

I understand that Dr. Mlddleton says that this can be 
done. Can. it be done vritki existing personnel? 

Mr. Billings. Yes, this can be done with existing 
personnel within 90 days. 

Senator {iuskie. The language that i have just read is a 
provision that these regions shall tcike precedence over any 
region designated under the next sect.ie»su tJhat does "p.recedence 
mean? What significance is attached to that? 

Mr. Billings. After the Secretarj? is through, then 
anything that is remaining is up to the States to designate. 

Senator Muskie. And there is a period of 90 days 
thereafter during which time they should do that. 

Mr. Billings. That means that ail areas of the States 
are covered by the air quality region. 

Senator Muskie. Is there any significamce to the fact 
that these regions are designated by the Secretary or that 
they were designated before the next ones were? Is there 
any significance to this? 

Mr. Billings. Dr. Middleton asked to retain the 
authority to be able to define the major problem areas. 

Senator Muskie. There is nothing in the language here 
that says that these shall be the major problem areas. 

Mr. Billings. The language is: "designate any major 
intrastate and interstate air quality control regions „ " 
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Senator Muskie. Is the word "major" enough to do the job? 
Mr, Billings. I think that is the key word in the 
language , 

Senator Boggs. Under the first language that we talked 
about, I envisioned that to encompass the whole geographic 
area of the United States divided up into regions, (a) does 
not. 

Senator Muskie. NO; it does not. 

Senator Boggs. So (b) tcikes care of what it doesn't cover. 

Senator Muskie. Paragraph (a) covers the major regions 
and (bi covers the regions designated by the States. I don't 
know whether we need any definition of "major region." 

Let me raise this question. Why have the two categories? 
Why not have the Secretary break the country down into air 
quality control regions entirely? 

Senator Boggs. That is a good question. The question is, 
could he do it with available personnel? 

Mr. Billings. He iright have to have 180 days to do that. 

Senator Muskie. Aren't they in a better position to 
designate all of these regions than the States, each of which 
would hav€j to crank up sn effort? 

Mr. Killings. In many States ^ the States have already 
cranked up an effort to create regions beyond which the 
Federal Government has designated > The agency has been 
encouraging them to do so. 
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Mr. aoyce. But in maay cases tiie States don't have the 
capeibility . 

Senator Muskie, Is taere any real reason why there 
should be the two classifications? 

Mr« Jorling. One problem that I thin]c has developed in 
the designation of regions to this point is the requirement 
that there be consultation with respective States that are 
involved in the proposed designation by the Secretary. 

Jllany of the States co:3iplained that their consultation 
has almost been pro forma and they have registered complaints 
acfainst the KAPCA people for hsiving such pro forma hearing. 

I think one of the advanteiges of leaving a parallel 
structure like this is that the Federal Government is 
r€!sponsible for fchs immsdiate designation and ninety days 
would not permit much consultation across the country in the 
designation of these regions. 

It would permit the Federal Government to designate such 
major regions and then leave to the States some input in the 
definition of tlie remaining regions necessary for coverage 
in that State. 

I have seen several quite strong letters from State people 
e>;ercising concern over their failure to be included into 
tliese consultation procedures. So possibly it might be 
important to retain this discretion. 

Senator Muskie. Should W€i relate the major areas to some 
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criterion? What is rlajor? ShoiaM it be all cities of 
50,000 or more? That, is what a standard metropolitan 
statistical area is. 

Mr. Jor lingo I thinJc we cottld possibly obtain some 
guidance on that point. 

Senator Muskie. I tiiink that makes a clearer division 
between the two. The assiimption is that in most of those 
cases there might be interstate implications. 

Senator Boggs. Mr. Chaironaci, talking etbout 212, do we 
contemplate under (a) tha^t the acency would designate 212? 

Mr, Jorlingo. Less 57, I believe 57 have already been 
designated., 

Senator Boggs. That wouldn't cover the nation. There 
would stil]. be a lot of geographical area still uncovered. 

Senator Muskie. Thc»se designated would include all 
cities over 50,000 or more. A handful may be under 50,000 
but by and large, 50,000 is the line for these SMSA areas. 
Every city of 50,000 has an air pollution problem, according 
to tJhe testimony, so the rationa3.e is, if you designate these 
cities as problem areas iaraaediateiy , you could still proceed 
with that rationale and tlten get the States to act. 

You can't take a map and block them out. You have to 
rationalizfj them all and Dr. Middleton says he can do this 
job in ninety days. 

That would cover the: problem areas. 
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Senatoir Boggs. Harold says that he can't do all 212 less 
57, he can only do the K.ajor areas i so which are the major 
areas? 

Senator Muskie, These are the major areas. 

Mr. Jorlingc I thiak one cf the problems is that if he 
were limited, as he is mider existing law, to consult with 
the States, he could not.« If that requirement is removed, 
thea he could. 

Senator Muskie. l£i the consultation provision in here? 
What exactly did he say? 

Mr. Billings. We v'ill have; to check it. My understanding 
was that he could get ti.e job done in ninety days, but we 
didn't linit him by definition of the word "major." We 
didn't say 212. We said the major regions;, being those 
which had a significant air pollution problem which they 
Wcinted to be able to deiline. 

Senator Muskie. You shoalci clarify that witJi him. 

Mr. Brayman, It isi my impression that, given the 
latitude of the word "m«ijor," he could then designate these 
areas within ninety dayS!. That migh.t turn out to be 20 more 
areas and it might be 21.0 more areas. We didn't attempt to 
tie him down as to numbtsr and, therefore, since we haven't 
tied him down, I think i.t may be mifair to say he can do all 
212. 

Senator Muskie. Let's find out. 
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Mr. Billings o The language asks the question. 

Senator Muskie, Ail right, I gather that there is no 
objection to the division of aui:hority in this area as 
between Federal and State It :.3 just a questioxt of nailing 
dovm "major." The taking of precedence. PJhat does that 
mean? It doesn't realljr mean anything, does it? "Such major 
State and interstate regions shall take precedence over any 
region designated pursuant to subsection (b) . " 

That is a gratuitous sentence. It suggests that there 
is some significance to being dcisignated by the Secretary 
that doesn't exist. 

Would you agree that we should strike that sentence? 

Mr. Jorling. I think that comes from an earlier version. 

Senator Muskie. I think il; \mv.ld be confusing. People 
would read ttiat and try to figure out what the significance 
was. We will strike that sentence. 

" (b) Within ninety days after designations of regions 
under subsection (a) of this section jr each State shall submit 
to the Secretary proposed designation of one or more air 
qujility control regions encompajssing all areas of the State 
not included in air quality conl:rol regions designated under 
subsection (a) of this {section. Such air quality control 
regions proposed by tl-ie State shall be based on jurisdictional 
boundaries, urban-industrial concentrations, aud other factors 
necessary to provide adequate implementation of air quality 
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standards. Each State shall furnish any information which the 
Secretly may deem necessary for the purpose of determining 
whether such proposed designations were made in accordance 
with the requirements of this Act. The Secretary shall review 
such propo£!ed designation and if he determines that such 
regions are consistent with the purposes of this Act he 
shall designate each such region as a quality control region. 
If the Secretciry determines that any modifications of such 
State proposed regions are necessary for the purpose of this 
Act, he shall make such modifications and immediately notify 
the Governor (s) of the affected State(s)." 

What did the State have in mind as a basis for 
modification by the Secre^tary? Is there any criterion in the 
bill or is this a subjective judgment of the Secretary? 

Mr. Billings. There is no criteria. The staff had in 
mind modification was where a Stste air quality control unit 
might be teiilored specifically to exclude a source of 
pollution which might otherwise not be excluded. 

Senator Boggs. May I ask a question, too, along that 
line because this indicates that the State has to act within its 
jurisdictional bounds. They obviously can't go beyond that. 
In some states, such as in Delaware and Maryland the 
boundary is here and. you have several small town with a 
population of, say, 3,000, 400, or 500, with half in one 
State and half in another State, such as in Delaware. 
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In Del-Mar — half of it would be in a region in Delaware and 
half of it would be in a region in Maryland because the 
to%m wouldn't be large enough to be a major region designated 
by the Secretary. 

Mr. Billings. Yes,- sir, which regions would be subject 
to the air quality standards anci the regions would hatre to 
assure that the standards would be implemented. 

Senator Muskie. But they might ba in conflict as to more 
restrictive standards. You wou].d have a town divided against 
itself. 

Senator Boggse Thcjy usual ;-.y get together on local 
problems with the power company £md all of those civic 
affairs in the local cosanunity, but they do have different 
jurisdict:Lons when they vote on election day. But they have 
the same Post Office. 

I was curious as to how this would work out. They would 
have to get whatever uniformity they could get from the 
Secretary? 

Senator Muskie. Th@ Secre1:ary would have to step in, I 
would say,, yes. 

Is there objection to handling it this way? 
Senator Boggs. No, I can't think of any other way. 

Senator Cooper. Did you say it would be limited to the 
boundaries;? 

Senator Boggs. Section (b} addresses itself to areas in 



I 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



11 



a State not covered by i-Jie major regions, not included under 
(a) . So then it is up <;o the Governor. 

Senator Cooper. You mean everi' part of a State would be 
covered with soma kind of air quality control region? 

Senator Boggs. Right, but I raised the question because 
1 was trying to visuali:se what icind of an answer I would give 
if they asked me. 

Senator Muskie. I am not wholly satisfied with the 
language beginning with line 6 of subsection (b) and going 
through the next 8 lines. It is a repetition of criteria 
in subsection (a) . I'^hat you really vrant is some rationalization 
of these control regions which take into account the sources 
of pollution and to the extent that it has any relevance, 
local political boundaries, altJiough I don't think that 
ought to be necessarily too binding „ 

It seems to me that that lianguage needs some reworking. 

Senator Boggs. It could b<5 liuprcved. There is nothing 
to prevent Delaware and Maryland getting together and making 
a region of the Del-Mar Salisbury-Cambridge area^ It. is all 
one pocket. They could do that on a cooperative basis 
probably without going to the necessity of a formal compact. 

Senator Muskie. Wliy don't we ask the staff to rework 
that section? 

Getting on to (c) : 

"If a State fails to propose any air quality control 
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regions pursuant; to subsiection (fo) of this section, the 
Secretary shall, witliin thirty days following such failure 
designate one or more a:lr quality control regions encompassing 
all the areas of such a State which are not included in air 
quality control regions previouwly designated iinder 
subsections ia) and (b) of this sect.3.on and shall promptly 
give notification of such designations to the Governor of 
such State , " 

7he one question I raise now with respect to (b) is 
whether ninety days is enough time for the States to act? 
It seems to m& to be a sihort tiiae. In many cases they may 
have to enact legislation. 

Senator Boggs. An<i they mxy wsmt to have some public 
hearings on it. It sayss in line 3^ section (b) , that each 
State shall submit to tlie Secretary proposed designation. It 
is not a final designation. 

Senator Muskie, I''; doesn'':^ say how soon th«5 Secretary 
must ask. 

Mr« Royce. There is sometliing inconsistent there in 
that if tiaey fail to propose ^ tlien he designates^ and not 
within thirty days. ; 

Senator Muskie. Wiiat they mean is that if 1:hey haven't 
acted witwiin ninety days, the Secretary within tliirty days 
shall designate. That thirty days is a short time. 

Mr. Billings. By -^ihis time he has completed all of his 
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other designations an^ he has a staff capable of doing that. 

Senator Muskie. Suppose that all of them fail to act 
within ninety days, would he do the job within another 
thirty days? 

Mr. Royce, The bill doesn't declare that the States 
designate. It says "proposed." 

Senator Muskie. The Secretary designates. 

Senator Cooper. Would the Secretary be able to cosaply 
with section (a)? Would he have done enough work to be 
aJolB to establish the regions within ninety days? 

Senator Muskie. We are told that he could but now we 
find there is some doubt about how many they are talking 
about and we have to go back and find out. That may not be 
enough time. 

Section (b) relates to the capacity of the States. That 
is going to vary a great deal. 

Senator Baker ^ It is not coing to be the problem that 
it once weis. They are farther down the road than they once 
were . 

Senator Muskie. Hew about providing that if within 
ninety days the State hasn't designated the other areas of the 
State, that the remainder of thei State shall be considered 
air quality control regions for the pur'rpose of this law 
subject to revision by the States thereafter, so that you 
have the whole country tinder the; Act as though they had been 



I 

2 
3 
4 
S 
6 
7 
8 
9 
10 

12 
13 
14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



14 



designated air quality control regions, giving the States 
the opportunity to take the initiative to rationalize those 
areas within their own borders i;a accordance with their own 
findings, but in the meaatime, those areas would be subject 
to the other provisions of the law. 

Does the staff see any objection to that approach? I 
don't know when you pinpoint the time of failure in the 
first place. Thirty days after failure to act. 

Mr. Billings. If that is the approach, the method would 
be to give the States a certain amount of time in which to 
propose and then, that way you automatically have all of the 
areas of the coxintry designated and then the States ccun 
propose to divide it up. 

Mr. Royce. What would be the machinery on the part of tl 
State for revision and modification? 

Senator Muskie. You would have to provide siarae. 

Senator Cooper, Do you think t!.iafc in the ninety days 
when the Secretary is in consultation with the areas that 
there should be some guidance at that tJjne? 

Senator Muskie. I am afraid consultation for parposes 
of (a) is going to be rather pre fonna, John. A ninety day 

period isn't very long. 

Senator Cooper. You have to find out if the Department 
will be able to establish these regions within that time. 

Senator Baker. I am really attracted to the suggestion 
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made by Senator Muskie to have coti automatic pro forma 
designation for the remainder of the areas in the event of 
inaction by the State, subject to review and modification at 
a later date when the State gets around to it, no matter when 
that may be. 

That keeps us from having «i hiatus in point of time and 
it keeps us from excludi.ng unintentionally any area. 

Senator Cooper. Cc) practi.cally does it any way. It 
designates one or more areas thfit have not been included 
under (a) or (b| „ but you can si>ell it out more precisely. 

Senator Muskie. Kie diffejrence is that (c) contemplates 
the Secretary going in eind subdividing the remaining areas 
of the State and I think that could be an enormous task. 

Senator Baker. I tiiink that is important, too^ in 
terms of \inintentional ctmission^ failure to do it within the 
prescribed time and any number of other technicalities 
that could cause problems whsre tlie automatic designation 
suggested by Senator Muskie folloi/s that. 

I think we ought to do one other thing though, and that 
relates to that proposaJ. but it alsC' relates to the situation 
in subsection (b) as well. 

I think we ought to have a more specific and precise 
method of periodic f»acure review of these designations and 

I think there ought to be some authority on the part of the 
Secretary to require a State to review and redesignate. 
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The laintguage now in subsectioa i&) probably approaches 
that authority but I am not certain, and if we accepted your 
suggestion of the automatic exclusion,, I think it should be 
vitally important that wss beef up the review provision of a 
periodic nature. 

Senator Muskie.C What is the purpose of the control 
region? If we have national air quality standards, the 
purpose is to give the p.'5ople in the locality an opportunity 
to draw up snore restrictive standards,, so designation of 
these restrictive regions is aiiiuad primarily at creating a 
jurisdiction within whidi the people of the area of the 
jurisdiction can raake decisions in the direction of raore 
restrictive standards. 

One trouble with automatic designation is that you may 
have some gerrymander areas within which you are asking people 
to do this. Maybe that is not right. 

Senator BaJcer. I don't kno.f any ether way to approach 
it though without having that risk. Even if we designated 
it in the bill, you would still '..lavQ that problem,. 

Senator Muskie. Let's raise another question. Suppose 
we have no time limits for the designation by the States of 
these non-major areas. Then in those areas what would apply is 
the national standard. 

If a State wants or the people in an area want more 
restrictive standards, sjiouldai ' t they then be given the 
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opportvmity to exercise initiative under authority that we 
provide in the bill to dasignate areas subject to approval 
of the Secretary which they could tb.en use to impose the 
more restrictive standards? 

Is it necessary for us to provide here for local 
jurisdictions aiisied at uore restrictive standards? 

Senator Baker. Sonsbody has got to do it. You can't, 
let one parson oat in tiis 4th District of Kentucky decide he 
wants to ions, a region imd demand higher standards. 

Senator Muskie. The State would have to do it, of course. 
Is it essential for the p'sirpose of t.hes® bills that we sst 
time tables for them tx) do that? That is what I am asking. 

Senator Baker. Not really, no. 

Senator Muskie. The national air quality standards 
don't cover them anyway^ whether they are formally designated 
as regions. If that is the casn, then we say the States 
may in the areas not designated by the Secretary establish 
air quality control regions of their own for the purpose of 
developing more restrictive standards than the national 
air quality standards ^ Without any tijue limit they could 
come in and do that, couldn't tliey? 

Senator Baker. Mr., caiairman, if it is in order, if it 
is not transgressing anybody else's opinions they want to 
express now, I think we have shown enough uncertainty in this 
field so that the staff might w::ite alternative provisions 
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for us to look at, one to provide for revies/ and one 
alternative along the lines suggested by Senator Cooper so 
we can take a look at it,. 

It is not really a i:undaraeatal component of the bill hut 
it is one we are going to have to come to terms with throughout 
the bill; 3o we ought to take a look at the alternatives in 
legislative language. 

Senator Muskie. I idiink that opens up the concepts that 
are available to us. 

Then let us proceed to nwcmbssr 5, Sect. 109 ^ page 10. 

This is the national air quality standards and in my 
judgment, these are the laost co}:i::roversial part of the bill 
and we might as well get into a discussion. 

I v^ill read the paragraph: 

"Sec. 109. (a) (1) Within thirty days after enactment 
of this Act, the Secretary shall publish in the Federal Register 
proposed national ambien'^: air quality standards for any air 
pollution agent or combinations of agents for which air 
quality criteria have been issued pursuant to the Clean Air 
Act, as amended, and sha.ll, afte.;: a reasonable time for 
interested parties to sulsmit cominents, promulgate such 
national ambient air quality standards, proirided that such 
promulgation shall occur no later than ni.nety days af te ± 
publication of s^ich propt^sed national ambient air quality 
standards . 
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"(2) With respect to additional air pollution agents or 
combinations of agents for which air quality criteria axe 
issued subisequent to enactment of. this Act, the Secretary shall 
publish in the Federal Register, siraiaitaneously with the 
issuance of such air quality crii:aria, proposed national 
cunbient air quality standards for such pollution agents or 
combinations of age:^ts and shall ^ after a reasonable time for 
interested parties to submit conaaents, promulgate such 
national ambient air quality standards, provided that such 
promulgation shall occur no later than ninety days after 
publication of such proposed national ambient air quality 
standards . 

"(3). Iiiational ambient air quality standards proposed 
and promulgated pursuant to subparagraphs (1) and {2} of 
this subsection shall be ambient air quality standards the 
attainment and maintenance of which are necessary to insure 
protection of the public health. 

" (b) Simultai?aeou3ly with the putilication of proposed 
national ambient air quality standards pursuant to subsection 
(a) , the Secretary shall publish proposed national ambient 
air quality goals the attainment and maintenance of which 
is necessa:ry, to protect the public health and welfare from 
any known or anticipat&d effects associated with the 
presence of such air pollution agent or combination of agents 
in the ambient air, including, but not limited to, effects on 
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ecological systems or elements thereof, personal and real 
property, esthetics, and personal comfort and well-being; 
except, the Secretary inay-, if necessary, have an additional 
one hundred and eighty days to publish such goals for air 
pollution agents or cojnbinati.pn of agents for which criteria 
have been issued prior to the date of enactment of this Act. 
Such national ambient air quality goals shall be subject to 
promulgation in the same manner as prescribed in this 
subsection (a) of this section for national ambient air quality 
standards.. Any such promulgation shall include a deadline 
for achievement of such goals throughout the United States. 

" (c) (1) Following tbe promulgation of national ambient 
air quality standards and national ambient air quality goals 
for any air pollution agent or combination of agents, each 
State shall, after reasonable notice and ptiblic hearings, 
adopt eknd submit to the Secretary withi.n nine months after 
such promulgation, a pla;a for implementation, maintenance, and 
enforcement of such standards and goals in each air quality 
control region designated pursuant to this Act, or 
designated prior to enactment of this Act. 

"(2) Each such plan for implementation, maintenance, 
eoid enforcement of such ;3t.andardi3 and goals shall be the 
implementation plan applicable to such air quality control 

region if the Secretary determines that such plan, to the 
maximum extent possible 
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" (A) will prc'i'ide for the attainment &S the national 

ambient air quality standard within ^ years from 

the date of approval of siich plan:;" 

That is the national time goal that we have talked sd>out 
before. 

" (B) will provide for the att-^imnent of the national 

ambient air quality goal in a period not in excess of the 

deadline promulgated by t!ie Secretary pursuant to subsection 

{b} of this section; 

" (C) includes emission requirtsments , schedules and 
timetables of compliance, and such other measures necessary 
to insure attainment of anj applicable ambient air quality 

standards and goals; 

"CD) includes appropsriate procedures, including, but 

not limited to, permits, .'Land-use and surface tremsportation 

controls for insuring that sotircets of such air pollution agents 

or combinations of agents will be located, designed, 

constructed, equipped, and operated in such a way that such 

sources will not interfere with implementation, maintenance, 

and enforcement of aay ap]3licable ai.r quality standards and 

goals ; 

" (E) includes emission regui:rements or other measures 
necessarjf to insure that emissions of such pollutants or 
combinations of pollutants from sources located in one air 
quality control region wi!ll not cause or contribute to a 
violation of such air quality staiidards or prevent attainment 
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of such air quality goals in any other air quality control 
region or portion thereof; 

" (F) provides that the owner or operator of any 
stationary source subject to the provisions and requirements 
of such implementation plan shall be required to furnish 
periodic reports on the nature and amounts of emissions of 
such air pollution agent or combinations of agent from 
facilities that such persons own or operate and further 
provides that such reports shall be freely available to the 
Secretary cr other interested parties, including the general 
public ; 

" (G) shows that the State has adequate authority to 
enforce any emission requirements and other measures in such 
implementation plan, including the requirements for periodic 
reporting on the nature and amounts of emissions, and 
authority comparable to that in subsection (8) of section 113; 

" (H) provides for a program of periodic Inspection 
and testing of motor vehicles, as authorized by title II of 
this Act, in any air quality control region in which the 
Secretary determines that such periodic inspection is 
necessary to assure compliemce with motor vehicle emission 
standards established pursuant to the Clean Air Act, as 
amended; 

"(I) provides for revision from time to time as 
may be necessary to take account of revisions of such 
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ambient air quality standards and goals or improved or more 
expeditious methods of acliieving such standards and goals; and 

" (J) contains adequate provisions for intergovernmental 
cooperation, including, in the casse of any area covering part 
or all of more than one State and designated by the Secretary , 
appropriate provision for dealing witl-i interstate pollution 
problems . " 

There is more to it, but I tliink we have got to the heart 
of the concept covered. It is pretty comprehensive. I 
think the point of controversy is the qi^estion of whether we 
establish a national deadline legislatively for achieving 
air quality standards and secondly, provide for an 
administrative deadline for achievement of air quality goals. 

The stcindards are related to public health. The goals 
d.re related to all other effects of air pollutants. I 
tiiink it comes down to those four significant points. 

It might be easiest to get first to the question of a 
xj^ational deadline for the achievement of ambient air quality 
standards . 

Senator Cooper. Before you get to that, may I ask one 
question on section (3) , page 11, which says that the 
ambient air quality standards shall be ambient air quality 
Sitandards the attainment and maintenance of which are 
necessary to insure protection of the public health. 

How many days would elapse bsfore that is achieved? 
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Senator Muskie. That is the period we haven't identified. 
Three years is what we have talked about rather loosely before. 

Senator Cooper. Is. techao].ogy available now to achieve 
such a standard? 

Senator Muskie. I think not, not if you rely vyholly oai 
technology. I think the; most di.fficult problem is the one 
related to automobiles. With 110 million automobiles on the 
road, technology is not the answer. 

Senator Cooper. Wt; are now talking about fixing a deadline 
for goals ^ so tliere is i\ good deal of latitude in that. But 
this first requirement, national ambient air quality standards 
which must be set to insiure protection of pxiblic health, it 
is entirely possible thait certai.n enrdssions we would not be 
able to control o So what do we do, just sit down? 

Senator Muskie. Let me ma}:e some observations. First, 
as a result of our legisilation, if the Administrator publishes 
a standard which says tSiis is a minimuai to protect public 
health, hot^ much public patience will there by with any 
prolonged Implementation of that standard? 

If you say to the people of New York, for example, 
that the emissions from automobilles at the present time are 
above this standard whi<:h is sa':e for your health, then we 

face the problem of public reaction to any program which we 
set up which delays implementation. 

Senator Cooper, The State:; then have to propose. That 
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is the next step after the standard is £ixed, isn't that right? 

Senator Muskie . That is the other course if we leave it 
to the States to assiJins the responsibility for delaying 
implementation of their plauo 

Senator Qooper. These standards have to be such as 
will protect the public health. Tb.ey have to be. 

Senator Muskie. >j9hat troubles ms and all o£ us is that 
once we have done that, once the ageacy has told us what the 
standard is that draws the line between public health and 
injury to the public health, there is not going to be very 
much patience with a public policy that doesn't implement 
that quickly. 

There are some other obserestions that we ought to 
take into consideration on both sides of the eorgument that 
occurred to me. 

Number one, I have real doubt t-hat tlie automobile 
industry is going to mount a real sense of urgency about the 
internal combustion engine in the sense of considering other 
sources of power until this kind of toughness euid public policy 
is written into law. 

They are still talking about cleaning up the internal 
combustion engine and I won't deny them the right to pursue 
that option, but on the other hand, they are not exhibiting 
much urgency about othex sources of poxver and it may develop 
more quickly than we would like that we ought to have some 
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other source. That is the first point. 

Secondly, in these lastropolitan areas and in ttie Congress 
its||^£, how rapidly must we move to develop public 
transportation as a substitute? And that obviously is one of 
the ways of meeting air quality standards. 

It may be that if set an arbitrary deadline ' too 
soon in the future that we will in effect prohibit the use of 
the automobile without E:ubstitui;ing another form, of 
transportation to connect people: to their jobs/ to their homes. 

But do we have an obligation to be tough and by being 
tough to accelerate that proceso? 

It is all related to the question of what the public 
reaction is going to be once we have identified the point at 
which the public health is jeopardised. That is a real 
problem. 

We know already from the criterion on carbon monoxide 

emission ^that in the cities like Chicago and New York the 
public health is under ;jeop£u:dy from automobile emissions 
today. 

Senator Cooper, I can see that th© Secretary cannot 
evade setting standards which honestly protect health. He 
must do that, but then it seems to me the real struggle comes 
in the implementation plan and it says "to the maximum 
extent possible." I don't know what that means. 

Senator Huskie. The implementation plam is the key to it. 
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Mr. Jorling. It might be helpful to say fchsfe the time 
that it is proposed to zim for ettainment of ambient air 
quality standards is a time referenced to the point of approval 
of the implementation plan, and there is an administrative 
time after date of enactiaent before that is triggered 
which is roughly 13 months for those pollutants which 
criteria have already been published and it. would run up to 
33 months for those which criteria would be published after 
date of enactment. 

If you use a five-year period in subparagraph Ca) <, it 
would be six and a half years fxom date of enactment befoi-e 
the level would have to be in fs^ct reached and at the 
minimum, eight and a half years for future criteria. So 
there is lag built in as well because of the administrative 
lag. 

Senator Muskie. Ucm do you get 13 months? 

Mr. Billings. The three year or five year deadline on 
national standards wouM not stsirt running until the plan 
implementation had been approvecl, the staff theory being that 
a polluter would not Jsnow what he had to do to xneet that 
deadline until he had ari approv€id plan implementation to set 

forth the emission requirements on his source of pollutants. 

Senator Muskie. I see. So three years would run from 
the date of approval of the plari, not the date of enactment 
into law. 
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Mr. Jorling. There is a 30->day period auid then a 90-day 
period. 

Senator Muekie. Fox all practical purposes, you are 
talking about the autosiiolbile hers. 

Senator Baker. We are talking about other things ^ too. 

Senator Muskie^ YeS; hxs.t. this is the massive one across 
the coiantry. 

Senator Baker. It is the most persuasi^^e onep but in 
some areas you may hai^a an enormous unanticipated econcmic 
impact because there may be some industry that can't continue 
to operate that will cosnpletely destroy the economy of a 
particular city. 

I don't mean to imply that I think we shouldn't face that 
challenge if we need to, but I think we need to be f Tally aware 
of what we are doing. It may keep automobiles off ti:ie street 
in some cities but you may shut down some industries in some 
localities . 

Senator Muskie. When you have the automobile industry 
talking about 1990 as the year when the motor vehicle will 
be under control and when you take into account the very 
real questions that I am beginning to have at least about the 
possibility of cleaning up the internal combustion engine, 
considering the operation and maintenance problems that are 
related to any technology, you legitimately inquire as to 
whether or not you ought to be finding the pressure point to 
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develop other fornss of power sources. 

The auto emission law was written in 1965, with 
implementation in 1968, and tliere is disturbing evidence that 
the cars that have been built under those standards aren't a 
lot cleciner than the cars that were built before. 

(What you would be Soing with tliese antoient air quality 
standards is that in addition to the standards set directly 
for auto emission, they would have to comply with the air 
quality standards in which they were operating. 

Senator Baker. There is one point in this general 
philosophy that has botlliered me since we first discussed it. 

No one can have any c[uarrel with publieation of criteria 
or standards at a level that affects health. If it affects 
health, it really is secondary in import2tnce if you close 
down & whole industry or keep automobiles off the street. 
The argument is definitive and that is the end of it. But 

when you move on into goals and you have gone beyond health 
effects and to more esoteric considerations and you set a 
specific deadline, then you may be keeping automobiles 
streets or closing down whole ijidustries for esthetic reasons, 
and I am not sure w® can justif;/ relocation for esthetic 
reasons as distinguished from ajnbient justification for health 
effects. 

So I am concerned lihat we are contemplating now the 
inclusion of a specific deadlint: for the goals. I have no 
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such quarrel with health, effect standeurd criteria. I think 
that we can accomplish the purposes that we are all after 
without necessarily cootin? to te:nns with that challenge, 
that is, the goals deadline. 

Does anybody share that co£.cern, the (difference between 
mandatory goals versus mandatory- criteria st£indards vis-a-vis 
its effect on the economy of an area or a region? 

Mr. Itoyceo I think Senator Handolph shares that concern. 

Senator Cooper. I am concerned with the effect on health. 

Senator Baker. I cion't think anybody can quarrel with 
the health part of it. 

Senator Cooper. I think you want to move toward the goal 
but I think it is pretty' difficult in the face of the 
experience we have had. 

Senator Baiker. Beeir in mind, let me say again, at the 
risk of repetition, that, with goals we are not speaKing of 
healtJt efifects. We are speakinc/ of something far beyond health 
effects. We are talking about jjropertf v&l.ues. We are 
talking about esthetic \'aluei3 asid they are highly desirable 
attainments but they area't of t'.he sama degree of urgency 
that health effects are. 

If we put a specific future deadline on achievement of 
those goals £ind do in feict economically dislocate cities, 
I am afraid we will be hard put to justify it on an esthetic 
basis as distinguished iirom a health basis. 
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Senator Muskie. I thixik that is a valid distinction. 
Senator Baker » I tiiink we ought to have the goals but 
I don't think we ought to have a specific deadline for them. 
Let me make a modification 1:o that. 

I -think we ought nol; to have a liixad date for ell goals. 
Say the Secretary or someone else detennines that there is 
available technology to accompliish a particular goal; then it 
could be converted into a standsu^d or criteria and a deadline 
put on it from time to tcLme as the technology comes along, 
but the thing that bothers me is that clearly we don't have 
the technology in many cases. 

You have mentioned the automobile, Mr. Chairman, and 
you are right. And to m-ake a goal that would exclude 
automobiles from most of our metropolitan centers whean we 
don't have the technology in view and when it is not based on 
health effect justification would seem to me to be something 
that we should not do. 

Mr. Royce. You might desirs to have the Secretary 
establish the goals and let the States determine when they 
want to reach them. 

Senator Baker. I tiink that is a good point. It has 
another beneficial effect in my view. It shifts part of the 
fall guy roll off of the central government onto the local 
government which is better able to sense out what the local 
population really demand in this field over and above health 
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effects. 

So it might be that the States should be better 
equipped to put on deadlisies and goals than the Federal 
Government o 

Senator Muskie. Of course, with reapect to the 
automobile, 1 think the health effects deadline is going to 
cause a great dislocation because I don't think the other 
effects add much to the iaipact of the law on the use of the 
automobile :ln the metropolitan areas. 

The question is, are we prepared to do that? 

Mr. Royce. We are talking aliout probesbly in the 
neighborhood of $75 or 100 billion investment in mass transit 
as an alternate. 

Senator Mttskie, llhBU we wrote that law in ISroSg there 
were about 30 million automobiles on the roads. There are 
now about 110 million and we haven't done a lot about 
controlling the emissions of the additional 30 million, let 
alone the others that were on the roads before. 

How do you come to grips wltli that? 

Mr. Jordan. Hasn't there beian an acknowledged difference 
from the outset between vehicular sources and stationary 
sources? In the case of stationary sources, you can set an 
arbitrary time limit .In a lot of areas we might find the 
Federal Government saddled with blame for seriously disrupting 
thfe local economy in a way that ws might not have cuiticipated. 
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Senator Muskie. You would like to see the Federal 
Government take care of the easy problems and leave the tough 
ones to the| local jurisdiction? 

Mr. Jordan. No, not realljr* I think it is well that the 
Federal Government would be willing to accept that 
responsibility, but I tliink i£ the State Governments are going 
to grow in responsibility and bn in a position for Governors 
and legislators and local offic;.als to act, maybe we feel that 
they won't do it but I think they certainly will be in a 
position to say, "We submitted an implementation pleui and the 
Federal Governmeat rejecsted it." 

Senator Muskie. Oj: course, the fact is that the sources 
of emissions can preseni: such tremendous pressure on the 
local officials, and I suppose we are as subject to those 
pressures as anybody elne. 

Senator Baker. They respond in different ways to 
pressure. California has done a better job in the field of 
automobile pollution than the Federal Goverzunent has and they 
have done it because they responded to the pressure of the 
public. So the pressure works both ways. 

Senator Muskle. Well, if ^:he problem gets bad enough. 

Senator Baker. I lAink that is true. I don't think we 
are safe in assuming that the States won't act at least as 
vigorously as the Federal Government does, at least if we 

set up the plan. 
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Mr. Jordan. If the Federal Government says any ambient 
air quality below this stautidard affects the piiblic health of 
people in a given stater it seems to me for a Governor or 
legislature to propose a plem for implementation that exceeds 
that standard would be a politically risky business. 

Senator Baker. Let me meJee a suggestion and then I 
am going to have to ask to be excused for a few minutes. 

I suggest that prior to our next meeting the staff work 
up an alternative proposal which will provide for publication 
and promulgation of Federal standards based on health effects 
emd authorization for the States to publish and promulgate 
requirements over eind above health effects standards. 

And a third provision that the Secretary or seme other 
responsible official may from time to time remove items 
from his published list of goals and put them in the 
published list of standards as technology becomes available to 
accomplish that purpose ^ thus removing it from State 
jurisdiction and placing it into the Federal jurisdiction. 

The last item, not necessarily being related to health 
effects. That or some modification of that I would like to 
see in legislative language. 

Senator Muskie. That encompasses no change in the idea 
of a national deadline for health effects? 

Senator Baker. No, you would still have a nati 
deadline for health effects but you would not have a national 
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deadline for goals not health related. Once it became 
technologically feasible within the determination of the 
Secretary i, then it would become a deadline standard instead 
o£ an indefinite goal^ 

Senator MuBkie. I take it that you support the idea 
of a deadline for h&altt^ effects:? 

Senator Baker = Yes, Federally required. 

Mr. Billi»ga„ Under sections 112 and 113 we have new 
sources •— standards ancl performance for pollutants. Would it 
be logical to teike the sttep you have taken relative to 
pollutants for which cotttrols are technologically available 
and impose that requirement for existing sources of pollutants 
rather than imposing it here whcsre you are talking about 
ambient quality standarcls? 

The staff will proiose some language in that section 
and show it to you. 

Senator Baker. Fine. 

Senator Muskie. We haven't talked about what the deadline 
ought to be. 

Mr. Jorling. It would be four years plus. If the time 
of three years was placeid in the implementation , subsection 
2 (a), it would run into excess of four years for carbomnonoxide. 
That is for the existing criteria. For future criteria, it 
would be triggered from now ^til the requirement that all 
criteria be published in 18 moni;hs, so that there would be a 
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range there. But it would be more than five years. 

Senator Cooper. It seemed to me it was only 120 days 
before the standards were promulgated. 

Mr. Jorling. Before they are Issued. That promulgates 
the national standards. That tr:Lgger-s the time to rmi for 
development of the impleiientatioii plan which is nine months. 

You have a 30-day period to publish a proposed national 
standard which must then be promulgated witiiin 90 days. That 
then triggers the requirement of tlie States to develop an 
implementation plan which takes nine months. Upon approval of 
that plan, then you have the time to achieve the standard. 

Senator Muskie. John, may Z suggest that what we 
wanted to do today was get as many members as possible to 
think about the implicat:Lons of Idiis policy o 

It is a serious one with a lot of implications, so I am 
not pressi:ig for a vote today and I didn't intend tOo I 
think we have discussed :Lt enouglx so we can have some idea 
of the consequences. 

I wish we could get acme more precise information from 
the Administration as to what those consequences are likely 
to be, but I don't think we can. 

Senator Cooper. I ^7ould like to raise the question, 
and almost everyone who has been here has agreed to fixing 
a time for promulgation of air quality stemdards. There is 
no question about that. Senator Baker raised a question 
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etbout the goals aad I think there is a problem as to whether 
the suggestion is a pracl:ical one. Vlhere you have the goals, 
you don't relinquish them and you don't put some reasonable 
time limit on it, 

I would like to ask this question, and I have been 
talking to Mro Jorling about it. 

I can iinderstand ho\f criter:La can be established and 
the agents determined that adverisely affect health. That can 
be done. 

Now you get into thtj second classification, the 
question of air q[uality goals an<i the. determination of agents 
that affect the ecological system or the eleiaents thereof. 
I assume that could be determined. 

Personal and real property. I don't know where the 
limits would be. Everybody could claim that their personal 
and real property had betsn affected in some way, such as dirt 
on their car, such as dirt on thoir house which had an effect 
on their paint. 

Then you get down into esthetics which is more difficult 
to determine, iind then finally personal comfort and welfare. 
Well, that is objective, I should think. Personal comfort. 
There could be a lot of isuits for damages on that one. 

Z think if this lancjuage is precise and if it has some 
basis frOTi known experience, and it may have, I don't know, 
but if it has, Z think i>z is all right or may be all right. 
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But if there is no experience upon which to base this 
language, I thinls you wiJl run is to a field which would be 
very wide open. 

Senator Muskie. In the estsilishment of criteria thus 
far, criteria got into anah tilings as damage to personal and 
real property, esthetics, personal comfort and welfare. 

1 tliink the last three, esthetics, personal comfort and 
'if ell-being are on shaky ground, vohn. 

Mr. Jorling. It probably would be better to reference 
personal comfort like physical e^Leraents sucli as visibility 
and ©dor. 

Senator Muskie. I iAink we need to sharpen that up 
because this is also related to class suits and we have to be 
careful about class suitu. 

Mr. Billings. Clasa suits are related to definitive 
emission requirement standards, not goals. 

Senator Muskie, We will asic the staff to taJio ^at up 
as it is related to experience. 

Our nesEt session is scheduled for a week fr<»n today. 
1 would hope that all members of the snbccnnmittee will attend. 
May I ask the staff of tliose members who were unable to 
attend today to ask th^ to focus on what we discussed today 
because I think that is the heart of it. There are a lot of 
other provisions that we can sail through pretty fast» 

If we can agree on this one and also on the emission 
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stcuidards for nm? constztiction, if we can agree on those two, 
I think the rest of it «ill go fairly easy. 
We will see you next Thursday. 

(Whereupon^ at 4:25 p.a. the executive session adjourned, 
to reconvene Thursday, July 23, 1970.) 



